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UUD/SDCWA Petition for Approval of Long-Term Conserved Water

Transfer Agreement and Change in Point of Diversion and Place of
Number of pages: Use

{including this cover sheet)

MESSAGE: 4

See attached correspondence and Notice of Intcat to Appear.

Onginal of letter, original and three copies of Notice, :nd "come-
back” copy (plus retum envelope) are being mailed to vyou today.
Copics of letter being faxed to copy recipients today.

1
. |
It you do not receive all pages, please call Jackie (925) 933-7777 as soon as ppssible,
This facsimile contains confidential information which may also be privileged. Unless you
are the addressee (or authorized to receive for the addressee), you may not copy, use, or
distribute it. If you have received it in error, please advise Bold, Polisner, Maddbw, Nelson,
& Judson immediately by telephone or facsimite and return it promptly by mail,
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BoLp, POLISNER, Maboow, NeLson & JubpsoN

A PROFESSIONAL CORPORATION

ROBERT B. MADDOW GOO YGNACIO VALLEY ROAD, SUITE 325 OF COUNGEL
CARL P A NELSON JEFFREY D. POLISNER
CRAIG L. JUDSON WALNUT CREEK, CALIFORNIA 94596-3840 THOMAS N. STEWART, |1)
TELEPHONE 1925) 833-7777 FREDERICK BOLD, JR,
{RETIRED)

TELEFAX (923) 933-7804

E-MAIL bpmnj@prodigy net

February 22, 2002
Via Fucsimile (916) 341-5400 and Reguler Mail

Division of Water Rights

Attention: Andy Fecko

STATE WATER RESQURCES CONTROL BOARD
P. 0. Box 2000 o

Sacramento, California 95812-2000

RE: Imperial Irrigation District and San Diego County Water. Authority Pcﬁtion‘

——

for Approval of Long-Term Conscerved Water Transfer Agreement and
Change in Point of Diversion and Place of Use (AIID/SDCWA Fetition@)

Dear Mr. Fecko:

This office serves a special counsel to the Coachella Valley Water I strict (Coachella) in
the proceeding concerning the subject Petition. Enclosed please find the original and 3 copies of
a Notice of Intent to Appear which is being filed on behalf of Coachella concerning the
schedulcd hearing on the Petition. I have also enclosed a “come-back” copy of the first page of
the letter; please have it stamped to confirm that our filing was timely, and returned to me in the
enclosed self-addressed and stamped envelope. A copy of this letter and the enclos:d Notice is
being faxed to you today.

You will note from the enclosure that Coachella intends to appear only to make a policy
statement. As indicated in the Protest Dismissal Agreement (PDA) between Petitioners Imperial
Irrigation (IID) District and San Diego County Water Authority (SDCWA), :nd Prc testants
Metropolitan Water District (MWD) and Coachella, there is a disagreement ¢mong the four
parties to the PDA as to the applicability of California law and the role of the SWRB regarding
the Colorado River. One purpose for which the compromises memorialized in the PDA were
negotiated and executed was so that the partics’ respective legal positions could be preserved,
while allowing Coachella and MWD to dismiss their protests to the IID/SDCWA Petition and
thereby facilitate expedited action by the SWRCB on the Petition. Coachella’s policy statement
and the submittal of the PDA to thc SWRCB are without prejudice to Coachella’s le‘gal position
regarding these disputed matters. :

|

Finally, Coachella notes that the Revised Notice of Public Hearing and Amehdment to
Long-Term Transfer Petition is inconsistent with the Second Amendment to Petition filed by 11D
and SDCWA in one important respect. As noted in the four parties’ January 17, 2002 letter, as
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IID to Coachella and/or MWD of 100,000 acre-feet per annum of conserve ] wate: as
“acquisition” by Coachella and/or MWD rather than a transfer governed by Califcrnia law.
Coachella and MWD have existing water rights to divert Colorado River water fo: use within
their respective service areas for the purposes for which the acquisitiontrapsaction is proposed to
take place. The water which [1D proposes to conserve will be water that will become available to
Coachella and/or MWD through federal water supply contracts with the Secrelary of the Inlerior.
Coachella does not contest the authority of the SWRCRB to consider the proposed conservation of
water by IID, but the acquisition of that conserved water (i.c., the diversion by Couchella and/or
MW of water which is foregone by 1D due to its conservation) by Coachella and/or MWD is
hot properly a matter which is before this Board. Coachella notes that the distinction between
transfer and acquisition is acknowledged in Footnote 1 in the Hearing Notice, and respectfully
requests that the SWRCB accept the distinction and not characterize the movemen: of water from
ID to Coachella and/or MWD as a transfer. :

If there are any questions about any aspect of this letter, please contact the undersigned or
Gerry Shoaf, Coachella’s General Counsel, at (909) 684-2520.

Respecttully submitted,

(Kbhoz Bo. prurddiono-

 Robert B. Maddow

RBM:b
Enclosure :
cc(viafax):  Arthur G. Baggett, Jr., Chairman and Hearing Officer
Dana Differding, SWRCB Staff Counsel
David Osias (ITD)
Scott Slater (SDCWA)
Jeff Kightlinger, Anne Schneider (MWD)
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NOTICE OF INTENT TO APPEAR

Coachella Valley Water
District ’

: plans to participate in the water ri ght hearing regarding:
(Name of party or participant) P

Joint Petition of IID and SDCWA for the
Transfer of Conserved Water under Permit No. 7643

Scheduled to commence

April 22, 2002

I will be only be making a policy statement: @ (Policy statement will be made by Geralc
. Shoaf, General Counsel for CVWD)

I intend to participate in:

Phase 1 g Phase 217 Both Phase 1 and Phase 27

I agree to accept electronic service: [

I/we plan to call the following witnesses to testify at the hearing:

FNAME » SUBJECT OF PROPOSED ESTIMATED EXPERT
TESTIMONY LENGTH OF WITNESS
‘ DIRECT: YES/NO
TESTIMONY |

. (If more space is required, please add additional pages or use roverse side.)

Dated: February 22, 2002 Signature: M@-’ /’u%
obert B. Maddov

Name: gobert B. Maddow Fax Number (925) 933-7404
| Mailing Address: . Phone Number (955) 93317777
Bo&dgqgglisner, Maddow, Nelson ' i .

200 Ygnacio Valley Rd., Suite 325 E-mail Address maddowgprodigy .net
Walnut Creek, CA 94596
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